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LAKE COUNTY

FLORIDA

April 15, 2013

Highland Tractor Company
Atltn: Mr. Gary Collman, CEQO
7398 44" Avenue

Ocala, FI. 34482

Subject: Contract 13-0314, Operating Lease lor One (1) Wheel Loader

Dear Mr. Coffman:

Attached please find a signed original contract (leasc) between Lake County, Florida and your
firm in support of the subjeet project.  Your firm will be contacted shorlly by the primary County
representative (or the operational administration of the lease apreement regarding scheduling and

continuing support under the contract.

If you have any questions regarding the contract itself, or the award process, pleasc contact me al
(352) 343-9424 or bschwartzmanilakecountyil.gov.

We look forward to working with vou and anticipate our mutual success on this project,

Si!'l::?-‘ﬂ]}',

n
arnett schwartznman
Procurcment Services Manager
1

Crriginal; Highland Tractor Compamy
Copy:  Counly Attorney
Public Works, Mr. Skip MecCall
Contract File
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OPERATING LEAST. AND MAINTENANCE AGREEMENT
BETWLELN
LAKE COUNTY, FLORIDA AND
HIGHLAND TRACTOR CO.
FOR WHEEL LOADER
RFP 13-0314

THIS OPERATING LEASE AND MAINTENANCE AGREEMENT 15 made by and
hetween Lake County, Florida, a political subdivision of the State of Florida, hereinalier the
“County”, and Highland Tractor Co., a Ilorida corporation, authorized to do business m the
State ol Florida, its successors and assigns, hereafter “Lessor™,

WHEREAS, the County has publicly issued a Request [or Proposal, RIP #13-0314, in
accordance wilh the Lake County Purchasing Policies and Procedures for firms qualified to
provide one (1) Wheel Loader for the Lake County Public Works Department, Division of Solid
Waste: and

WHEREAS, the Tessor desires to provide and maintain such equipment subject to the
terms of this Agrecment.

NOW, THEREFORE, IN CONSIDERATION of the mutual lerms, understandings,
conitions, premises, covenants and payment hereinafter set Torth, and intending Lo be legally
bound, the parties hereby agree as follows:

1. Reeitals. The forcgoing recilals are true and correct and incorporated herein.
2. Lease l'erm. The Lease term for each unit identified in the Equipment and

Payment Schedule attached herelo and incorporated hercin by reference as Exhibit A, shall
commence on ils “Delivery Date”, which is the dale the County takes possession of (he
Equipment, and shall continue for a period of cighteen (18) months, unless otherwise Lerminated.
All parties agree that title Lo the Hquipment shall at all times remain with the Lessor during the
lease term and renewal term, if any. The County will nol accept any U.C.C. lilings, nor will the
County provide a IRS Form 8(38/8038G.

. A Payments, During the leasc ternt, the County shall make all lease payments on a
timely basis, including lease payments thal are required to be made in the renewal term, if any,
See the Equipment and Payment schedule attached hereto as Kxhibit A. The County shall not be
enlitled ta cancel or terminate this Tease exeept as expressly provided herein. Any leasc paymenl
received [rom the County shall be applied to this Lease. Payments shall be made in accordance
with the Florida Prompt Payment Act, Chapter 218, Part V1T, Florida Statutes,

4, Option to Renew: Option to Purchase. 'I'he initial TLease Term may be rencwed
for successive one (1) year periods al the same pricing, lerms and condilions contained herein,
upon sixty (60) days written notice to the Lessor prior (o the cxpiration of the then cuarrent lease
term, 11 the County is not in default under this Lease, the County may purchase any particular




item of equipment on the lease termination date, or any renewal thereof, al the fair market value
of the cquipment, Fair market value shall be determined by reference o recent sales of used
equipment of similar type and condition and/or by reference to the Green Guide Comslruction
Fyuipment, published by PriMedia Books, current as ol the time the County exercises the
purchase option. If the parties cannot agree on the fair martket value hased upon sales of similar
equipment or by use of the Green Guide Construetion Equipment, the partics agree to have the
Equipment valued by an independent appraisal company. mutually agreed upon, specializing in
this type of equipment, and to cqually divide the cost of such appraisal. To exercise the purchase
option the County must notify the Lessor sixty (60) davs prior to the end of the initial Lease
Term, or applicable renewal term.

5, Assignment,

A No assignment of the payments under this Lease, or assignment ol any
vight or obligation hercunder may be made by the County or by the lessor
without the prior written consent of the other. In the event that the Tessor assigns
this Lease with permission of the County, the assignee shall agree in writing to
assumne all obligalions contained within this Lease, including all mamtenance
responsibilities described herein upon failure of the Tessor to [ulfill such
maintenance obligations, Failure of assignee to assume all responsibilities
hereunder shall void the assignment, Lessor shall remain liable for its
performance under this Lease regardless of any assignment, The Counly shall
have the right to review (he assignment and shall be provided a copy ol any
associated docwments perfecling the assigmment,

13 Assionments shall be in the form and manner sel forth in Fxhibit B,
allached hereto and incorporated herein by reference. The County shall not make
any payments lo assignee, until such time as a copy of the lully execuled
Assignment is delivered to the County.

6. Service and Use of Bguipment, Tessor shall provide, at no cost to the County,
aperator lraining lo County sullicient to ensure cfficient operation of the Equipment and shall
provide at least two (2) copics ol service, parls and operator’s manual to County. County shall
only be responsible for daily fueling, checking of fluid levels and adding fluid 11" necessary.
andfor greasing ol fittings 11 required, Otherwise, all service, maintcnance and repairs shall be
the responsibility of the Lessor and shall be conducted in aceordance with the following:

A Operational Condition.  The Equipment shall be well maintained in top
operating condition with 100% of all parts. components, and systems operational,
All pin, hitches and moving parts shall be tight and within manulaciurer’s
standards or tolerances. Fngines, transmissions, drive axles, and hydraalic
systems shall be in peak operational condition at all times absent of leaks,
blowhy, reduced hydraulic pressures or driveline noise.

3. Nowntime.,  Should the Lessor lail to complete the required service,
maintenance, ot repairs and return the Equipment to duly. or should the Lessor
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fail to supply the necessary parts or labor to effect the repair within forty-eight
{(48) continuous hours, including holidays, Saturdays and Sundays, from
telephonic notification, [ollowed by written confirmation, by the County to the
Lessor, o delay charge equal to eight hundred dollars ($800.00) per calendar day,
per unil shall be deducted [rom any leasing charge or maintenance fee schedules.
Lessor shall be piven the option of furnishing like equipment in licu of the delay
charge. Delay charges shall not be charged when the delay is a result of a natural
disaster.

T Transportation.  All transportation [or service, maintenance and repar
shall be the responsibility ol the Lessor,

Lessor shall be entitled to inspeet the Equipment during regular business howrs at County’s place
ol business. County shall not mstall any accessory or device on the Liquipment, except for such
as may be removed without allecting the originally intended function or use ol the Liquipment.
The County shall be entitled to unlimited usage of the Equipment during the Lease Term.

T
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Scope of Serviee, Maintenanee and Repair,

General, The T.essor shall be responsible for all service, maintenance and repair,
both scheduled and unscheduled during the Lease Tenmn in aceordance with the
following:

1) This agreement includes all parts, lilters, oils, and other fluids (excluding top-
off Iubricants and fuel), delivery freight charges, labor travel time and/or mileage
charpes to complete recommended prevenlive maintenance, oil sampling at 250
hours, and o complete any repairs nol covered by warranty during the contract
Lern.

2)  Special arrangements may be made to complete repair work on Saturdays,
Sundays, or holidays if the County grants permission Lo access (he machine
during those days. Lessor must approve all requests for overtime labor betore
work begins,

1) Tessor shall [wrnish all lools and equipment necessary for normal field
adjustment of the equipment,

4) Parts orders reccived by Lessor Monday through Friday, 7:30 am to 1:30 pm,
will be shipped the same day. Parts required for warranty repair are shipped for
delivery the next business day. excluding Saturdays, Sundays, and holidays.

5) Lessor will assume that cosmetic damage 1s normal wear and tear, and since
all maintenance and repair is the responsibility of the Lessor. no claim for
damages based upon abnormal wear and tear shall be made. Cosmetic damage
shall include minor seratches or dents. but shall not include the following
specilically limited items: (1) large dents covering 25% o more of the individual



.

parts surface area in the sheet metal; (2) guards: (3) broken glass, or (4) broken
lights so long as such things are not cansed by the negligence of the Lessor. The
following shall also apply:

a. Lessor must provide immediate inspection al the time  the
Liquipment is returned to Lessor by the County, or clse Lessor
waives any claims it may have regarding damage to the
Liquipment.

b. Lessor must provide an estimale o repair the non-cosmetic
damage to the T.essee.

e, County has the right to fix the non-cosmetic damage within a
reasonahle amount of time if Lessor's repair estimale 1 deemed

unacceptable by the Lessce,

Repair Requesls.

1} All requests Tor seheduled service or repairs will be direeted to the Tessor,

2) Requests for PM service must be requested a minimum ol one week prior (o
the next scheduled interval and will be completed during normal business hours,

3) If repairs arc required, the Lessor will arrange on-site service response and
will notify County immediately if’ the cquipment is inoperable,

County's Responsibilitics.

A lake County will be responsible [or the daily fucling, checking of fluid
levels (adding if nceessary), andfor greasing of fittings (il required).

1. lake County will be responsible for completing mandatory daily and
weekly maintenanee and inspeetion requircments as outlined i the Lessor's

service manual and the engine manufacturer’s maintenance schedule.

G The County is required 1o report any lailure of the wheel loader’s hour
meter,

Return of Equipment, Wilh respect to the E'quipmenl upon termination of this

Lease. or any renewal thercof, or i the above vption to purchasc is nol excreised, (he County
shall return the Equipment, at the Lessor’s expense, Lo Lessor al a location designated by the

Counly.

L1,

Disclaimer. County agrecs that the Fquipmenl has been selected by the County:

the Equipment has been inspected by the County and County is satisficd that the Equipmenl is
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suitable for its purpose; Lessor is not the manulacturer of Lguipment; and Tessor has not made
any express warranties regarding this Equipment.

11, Insurance. County shall mainlain pubic liability insurance on the Equipment
with & minimum liability limits in the amount of $1,000,000.00 per oceurrence [or bodily injury,
including death, and in the minimum amount of $250,000.00 per ocewrrence [or property
domage, Counly shall deliver to the Lessor., upon request, certificates or other cvidenece
salisfactory o Lessor that insurance is maintained as required under this Lease. Lessor shall
provide and maintain during the entire ferm ol this Agreement insurance in the [ollowing types
and limils with a company or companies authorized to do business in the State ol Florida and
which are nceeptable to the County, Lessor shall not commenece work under the Agreement until
the County has received an acceptable cerlilicate or certificates of insurance evidencing the
reguired insurance, which is as follows:

{i) CGieneral Liability insurance on forms no more restrictive than the lalest
edition of the Commercial General Liability policy (CG (00 01) of the Insurance
Services Office or equivalent without restrictive endorsements, with the following
minimun limits and coverage:

Each Occurrence/General Aggrepate 51,000,000
Produets-Completed Operations 5500.000
Personal & Adv, Injury 5300.000
Fire Damage $50,000
Medical Lxpense $5,000

Contractnal Liability

(ii) Automobile lahility insurance, including owned, non-owned and hived
aulos with the following minimum limits and coverage:

Combined Single Limil S300,000
(418

Bodily Tnjury (per person) SHO0,000

Bodily Injury (per aceident) $300.000

Property Damage $100,000

(i) Lake County, A Political Subdivision Of The State Of Florida, And
The Board Of County Commissioners, shall be name as additional insured as
their interest may appear all applicable liability insurance policies,

(iv)  Workers' compensation insurance in accordance with Ulorida Statute,
Chapler 440, and/or any other applicable law requiring workers' compensation
(l'ederal, maritime, ctc).

{v) Certificates of insurance shall provide For a minimum ol sixty (60) days

prior wrillen notice to the County of any change, cancellation, or nonvenewal ol
the required msurance.
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(vil  Cortificates of insurance shall identify the RFP number in the Description
ol Operations section of (he Cerlilicate,

(vii) Lessor shall be responsible for subconlbractors and their insurance.
Subcaontractors are to provide certificates of insurance (o the County evidencing
coverage and terms in accordance with the Lessor’s requircients,

(viii) The Certificate holder shall be: LAKE COUNTY, A POLITICATL
SUBDIVISION OF THE STATLE O FLORIDA, AND THL BOARD OF
COUNTY COMMISSIONERS, P.O. BOX 7800, TAVARES. 'L 32778-7800

(ix)  All deductibles or sell-insurance shall appear on the certificates and shall
be subject to approval by the County. At the option ol (he County, the insurer
shall reduce or climinate such deductibles or sclf-insured relentions, or the lessor
and/or subcontractor shall be required to procure a bond puaranteeing payment of
losses and related ¢laims expenses.

{(x) The County shall be exempt from, and in no way lable lor, any sums ol
money which may represent a deductible or self-insured retention in any
insurance policy. The payment of such deductible or self-insured retention shall
be the sole responsibility of the lessor andfor subcontraclor providing such
insurance,

Failure Lo ahtain and maintain such insurance as set oul above will be considered a breach of
contract and may resull in termination of the contract for defaull.

Neither approval by the County of any inswrance supplied by the vendor or subcontractor, nor g
(ailure Lo disapprove that insurance, shall relieve (he lessor or subcontractor of full responsibility
for lability. damages, and aceidents as sct forth herein,

1.

Loss or Dumage.

A. All risk of loss or damage to the Lguipment shall be the responsibility of
the County. wilh exception of loss or damage resulting Irom the failure of Tessor
fo maintain the Cquipment in accordance with this Lease, I any unit becomes
stolen, destroyed or irreparably damaged from any cause other than from acts of
the Lessor during the Lease Term. County shall give Lessor prompt notice
thereof, County shall, in its sole discretion. clect to use the procceds from any
insurance claim to be applied to the repair ol the Equipment or o payment of any
obligation hercunder.

B. The County shall be responsible for injury or death of any person, Lo the

extent permitled by scetion 768,28, Florida Statutes thal arises out of County’s
possession, use. operation or storage ol the Equipment,

0
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13. Fees and Property Taxes. Unless otherwise provided herein, the County shall
not be responsible [or any taxes and [ocs.,

14. Event of Default. A party shall be in default of this Lease by [ailing to perform
ur observe any covenant or condition contained herein that such party is required Lo perform and
where such Failure continues for a period of ten (10) days after written notice thercof is sent to
the defaulting party by the non-defaulting party.

15, Remedies. Upon default by either party under this Lease, the non-defaulting
parly may avail itsell of any remedy available pursuant Lo Florida law, including tevminating the
remainder of this Lease agreement,

16. Termination. This Agreement may be lerminated by the County upon thirty
(30) days advance written nolice (o the other party,

Al Termination for Cause,  Termination by County for cause, defaull, or
negligence on the part of Lessor shall be excluded [rom the foregoing provision.
Termination costs, il any, shall not apply. The 30-day advance notice requirement
iz waived in the evenl ol termination lor cause,

B. Non-appropriation of Funds. [f funds are not budgeted and appropriated in
any liscal year for payments hereunder for the then current or succeeding [iscal
year, this [ease shall impose no obligation on the County as o such current or
succeeding liseal year and shall become null and void excepl as to the leasc
payments herein agreed upon for which funds shall have been appropriated and
budgeted, and no right of action or damage shall accrue to the benelit of Lessor,
its successors and assigns, If the provisions of this scetion are used by (he County,
the Counly agrees lo notify Lessor, or its assigns, immediately if funds are not
budgected and to surrender peaccably possession ol the equipment Lo Lessor or its
HSS1ENCC,

17. Notices. Whercver provision is made in this Agreement for the giving, service or
delivery af any nolice, statement or other instrument, such notice shall be in writing and shall be
deemed to have been duly given, served and delivered, if delivercd by hand or mailed by United
States registered or cerlilied mail or sent by facsimile, addressed as follows:

't Lessor: if to County:

Gary Coffinan, CEO County Manager

7398 44" Avenue Lake County Adminisiration Bldg,
Oeala, Ulorida 34482 Post OfMice Box TEO)

Tavares, Florida 32778-7800

Fach parly hercto may change its mailing address by giving o the other party hereto, by hand
delivery, United States registered or certified mail notice of election to change such address.

|
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18.  Scope of Apreement. his Agreement is intended by (he parties hereto lo be the
final expression of their Agreement, and it constitutes the full and entire understanding belween
the partics with respect Lo (he subject hereof, notwithstanding any representations, statements, or
agreemcnts to the contrary herctofore made.

19. Waiver. The failure of any party hereto af any time to enforce any ol the
pqulmls of this Agreement will in no way constitute or be construed as a waiver ol such
provision or of wny other provision hereol. nor in any way affect the validity of. or the right
thereafter to enforce, each and cvery provision ol this Agreement,

20.  Severability. The invalidity or unenforecability of any particular provision of
this Agreement shall nol affect the other provisions hercof, and this Agreement shall be
construed in all respects as if such invalid or unenforceable provisions were omitled.

IN WITNESS WHEREOF, the partics hereto have made and executed this Agreement
on the respective dates under each signatwe: County, thyough its Bowd ol County
Connmissioners, signing by and through its Chairman on the CI_L day of Ao
20013 and by Lessor through its duly authorivzed representative,

LESSOR

N (0. Ceo

{:mv(_n m: fL(H}

This 25" dayof_MaARCW 3013
COUNTY
ATTEST: LAKE COUNTY, through its

BOARD OF COUNTY COMMISSIONLERS

Nei Kcll\_( C hﬂk af tgjmml Leslic Eump%
ol County Connmissio Chairman
ol Take County, Florida

O wy of g | 2013,

Approve ed as to form and legality:

PSS,

Sanlord Mll]l».ul[ [& oty ty Altorne y

A e areantt |3 Ghss Weael CoaderdFghland_lvase 3-590-13



EXHIBIT A: EOUIPMENT AND PAYMENT SCHEDULF

Equipment: John Deere 444K

Number: One (1) shall be provided

Delivery Date: 80 days from full exceution of this Agrcement
"avment Terms: $1709.67/month — paid one month in advance

$29.25/hr for each additional hour over 1100 hours annual average
Service Facility: Parts and Service Facility located in Ocala and Chielland, Ulorida
Total*: £30.774.06
#Tolal ineludes full warranty and full maintenance on all units for the term of the Lease. All

cquipment shall satisfy all specifications set [orth below.

COMPLIANCY: Marl il regulred specifications are naot by cheeldng the appropriate line, Lixveptions
woied shiall Inelude docimentation us veguired in the solicitation docaments,

Cumpliss wiily
Specification Reguiremanl

tedimivtimn oF fur (43 Foowird speeds and vhige (3} revorse speeds

I Foyr whesl drive — teique propastioning differentials in both nsles with Hmied sfip
o aelomatic fockingg in e axle

Yis, [Mas Faeoption
A Cwntity: One (1) Whee] Loador Lﬂ"/ -
1, Figine Reguiremenis: Turbosharged dicsel, four or sis eylinder, lguid eonlcd v

whinimum E1S SAT Mot HE por Latest version ol 5AK 31050, R _

£ b nnn engine displecement: ASL {276 cunslies) "‘f R .
13, [Farmamnenl ype enggine conland "’f_ o
£ liguipped with enging hour metes L
I [aey Gypee v eleaner eeipped with resteiction indizator Lf_ A= 5
{3 Buwerzible o cjector bvpe fan }'/ ==
H. Framsmissdon Requicements: Voswer shitt mansmission with tergue converter ond e

o
L Expanded Sletal ket with 4.0 CY I gapiciy _li_ R o
K. Swpegpor Alksclnnet o . .
I. Jaolt on Bucker tecth _ .
Il Chses of e lever Jogder contrul; weith o buckot pesition indiaslor '-f/ i — Syt

Y
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M. Ao rli reiurn T dii S
iy, Auvtommic setury o garry eatere and automatio ride control -
P Feniders frand snd redr o
(3, Complete Vandal protection guanls

. Complets monitor and guage packope o
5 Adjustable snspension seal R
I Articulated steering: Binimum 40 degrees each divcélion

L. hlinimum eperating weights 23,000 |hs, o

V. Uit weeigh eapable of safely haadling any 2,3 co wil.
W Pininmirn tinpinge boacds 34500 The: (il turm position)

x. Minimm breakout force, T8 000 T,

ST SIS SRR S RS

¥ laximun aerald heipht: 130 dnches (bucket on grouil ) o
i Fleatrieal System requirements: DHreel electric staring system, misdnm 12Y

MAL Eeuipped with manual mazster buttery discannect 5'.4.-'i|{:15. S g
i, Twelve (12 valt lighting system! Tneloding frant anid vear working Hhis l/

(2 enchy warning Bphts, wen signal and all ghes per datest requiraments of SAR G249

L, Miptgnun: Eighty (800 wmp altenbor :

SN

BE. Fully enclosad ROPS awd FOPS per latest SAR HOANC qud SAE 23 requiraments : L

k. Fastory fustalled air conditionang, Tueludimg heister, defeoster, tnted safely plasy snd ll/'
Lockable doors B —
FF Sulf-edjusting velume back wp ulaim {may be doster Ingalled) i/
G Warning o aed Tront and rear wiper hlades (neluding window washers) "l// -
HH. Thiee (3] tear view mirrors {one iuside cab; dght side and left side also) =
. e ten (10 The hand Beld Gre cxtingeisher mounted inside cab L/L o
e
I, Irehude nll standand safety equipment sennally provided on this ype of ouler ineluding wd
Ammber stroba light
1/

BE. Provide Solid Rublers 175 6025 dires fn Hew ol standard (1751« 25) tires b
LL. Fravide iheee 4] spaal hpdraalic valve for siechiments (optional ) n,\////

ridd. Prooade fvdeaufic il coupler (optional SR
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EXHIBIT B: ASSIGNMENT AGRETMENT

ASSIGNMENT AGREEMENT

RE; That certain Operating Lease and Maintenance Agreement Betwesen Lake County, Florida and
, for Motor Graders (hereinafter collectively referred to as the "Lease”) and enterad into by
and betwaen . 85 "Manufacturer, and _ , a8 “Finance
Company.”

RECITALS

WHEREAS, Manufacturar desires to sell, fransfer, and assign to Finance Campany (1) all of its right,
titke and interest in and to the Lease and all rights and remedies thereunder, {2} all of the items of equipment
more fully described in the Lease Schedule ithe "Eguipment™, [3) all proceeds of the foregoing, and (4) all
lease payments and other sums due and to become due under the Lease Schedule (the "Payments™} (all of the
foregoing are collectively hereinafter referred to as (he "Asseals”),

WHEREAS, in order to induce Finance Company to finance and take assignment of the Assets from
Manufacturer. Manufacturer has agreed to certaln representations, warranties, and covenants (as detailed
herein); Finance Company intends to finance and take assignment of the Assets in reliance on such
reprasentations, warranties and covenants;

NOW, THEREFORE, IN CONSIDERATION OF the above premises and the mutual promises
cantained herein, and for other good and valuable consideration, the receipt and sufficiancy of which is hereby
acknowladged, the parties hereby agree as follows.

1, Representations, Warranties and Covenants.  In consideration of the purchase price paid
{or to be paid to Manufacturer), Manufacturer hereby sells, transfers, and assigns o Finance Company all of its
right, title and interest in and to the Assels. Manufacturer hereby reprasents, warrants and covenants to
Finance Company that: (a) Manufacturer has delivered to Finance Company an criginal of the Lease and all
documents related thereto {the "Documents™. The Documents represent true, correct and complete originals of
the documents execuied by Manufacturer under the Lease. Each of the Documeants are duly executed by the
County are genuine, valid, and enforceable in accordance with their terms. (b) All of the names, addresses,
descriptions of Equipment and other statements of fact contained in the Lease are true and correct. () There
are no agreements between Manufacturer and County in connection with the Lease, except as contained in the
Documents provided to Finance Company by Manufacturer. Mo express or implied warranties have been mate
by Manufacturer to County except as contained in the Documents provided to Finance Company by
Manufacturer, [d) Finance Company shall have good and marketable title to all of the Assels, free and clear of
all liens, claims, sacurity interests and encumbrances on and as of the date hereaf. Manufacturer shall have no
autharity, withaut Finance Company's prior written consent, to repossess or consent to the return of the
Equipment, or to medify the terms of the Lease, (g) All of the Equipment has been delivered to County's
address indicated in the Lease, properly installed and in good working order, condition and repair, conforming
to specifications. (f) Manufacturer shall provide all required maintenance and service of the Equipment to the
satisfaction of County. Finance Company shall additionally assume and shall be responsible for performing any
ohligations of Manufacturer in respect of the Eguipment, including all maintenance responsibilities to the
satisfaction of County (g) As of the date of this Assignment Agreement, Manufacturer has no knowledge of any
facts which may impair the validity of the Lease, or would constitute a default under the terms or the Lease, or if
presanted or disclosed to Finance Company would have materially influenced Finance Company's decisian to
purchase and take assignment of the Lease. Manufactursr has not committed any fraudulent act or participated
in any fraudulent activity in connection with the Lease or the Equipment. (h) Manufacturer has not received any
security deposils, advance rent payments, or other monies from County, excepl as previously disclosed. (i}
County is a state, teritory, or possession of the United States, or fully constituted paolitical subdivision or
agancy of any of the faregoing, or the District of Columbia. (j) Manufacturer has complied and will cantinue to
comply with all bidding reguirements applicable fo the Lease and with all requirements of any applicable
Request for Proposal or other purchase or offering document issued by the County in connection with the
Lease {the "RFP} including, without limitation, those applicable to the Equipment {and any services 1o be
provided by Manufacturer) and all federal and state statutes and regulations governing equal employment
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opportunity, affirmative action and environmental protection. (k) Manufacturer is the entity which submitted the
praposal in response to the RFF. (1) County has complied fully with all applicable laws govarning the approval
and execution of the Lease, including without limitation open meetings, public bidding and appropriations, (m)
the Equipment will be used solely by County in connection with its governmental and proprietary functions and
will not be used by or for the benefit of any private entity. (n) Manufacturer shall not take any action (or fail to
take any action) which causes the Lease to be cancellad or othenvise terminated by County. (o) Manufacturer
shall indemnify and hold harmless Finance Company and its affiliates, subsidiaries, employees, officers and
agents from any and all losses, claims by or against Finance Company, liabilities, demands and expenses
whatsoever, including reasonable altorney's fees and costs, arising out of or in connection with any breach by
Manufacturer of its representations, warranties, covenants or obligations, and shall, at Finance Company 's
request, purchase the Lease and the Equipment from Finance Company for an amount equal to the Net Baok
Value {as such term is defined helow) thereof, Upon receipt of such Met Book Value, Finance Company shall
sell, transfer and assign to Manufacturer all of their right, title and interesl in and to the Lease and the
Equipment AS-S, WHERE-1S, WITHOUT ANY REFRESENTATION OR WARRANTY WHATSOEVER,
EXFRESS OR IMPLIED. Inthe event Finance Company is deemed by any third party to be a Contractor or a
sub-contractor under the RFP and Finance Company delermings in its sole judgment that it does not comply
with any provision of the RFP which would be applicable thereto, in which case tha purchase of the Lease shall
be effective as of the day preceding the date on which Finance Company is deamed to be a Contractor,

IN WITNESS WHEREQF, the parties have signed this Assignment Agreement as of this day of
st
By: : By —
Mame: MName: -
Title: ) Tithe: R
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